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"First Line Support" the service which is to be provided by the Privileged User to the Customer as 

described in Clause 9; 

 

"Hosted Service" the service which uses the Hosted Software to collect data from the Mobile and 

Browser Software, processes that data and makes it available to the Customer Management Systems 

as described in Schedule 2; 

 

"Hosted Software" the Company’s software installed at the Data Centre; 

 

"Information" any and all documentation, software, code and information, whether commercial, 

financial, technical, operational or otherwise relating to the business, affairs, customers, pricing, 

transactions, software, suppliers or methods of one Party and disclosed to or otherwise obtained by the 

other Party in connection with this Agreement; 

 

"Initial Term" the initial term for which the Software or Service shall be provided to the Customer, for 

the number of months, as set out on the Order Form, plus the remaining days of the first (1st) month 

calculated from the Service Commencement Date. For the avoidance of doubt if the number of months 

set out on the Order Form is twenty four (24) with a Service Commencement date of 21st June 2009, 

the Initial Term is 24 months and 10 days and expires at midnight 30th June 2011; 

 

"Integration Charge" the charges for the provision of the Integration Services as detailed within the 

Order Form or where no such charge is specified shall be calculated in accordance with Schedule 1; 

 

"Integration Service" the integration of the Integration Software with the Customer Management 

Systems at each Site specified in the Order Form; 

 

"Integration Software" any software specified in the Order Form or provided (or modified) by the 

Company pursuant to the Integration Service which is intended to operate as an interface between the 

Customer Management Systems and the Hosted Service; 

 

"Intellectual Property" any and all intellectual property rights including patents, trade marks, design 

rights, copyright, rights in databases, domain names, topography rights,  and all similar rights 

(whether or not registered or capable of registration and whether subsisting in the United Kingdom or 

any other part of the world) together with any and all goodwill relating or attached thereto the right to 

apply for registration of and/or register such rights and all extensions and renewals thereof; 

 

"Licence Fee" the recurring charges payable by the Customer for the provision of the Software 

specified in the Order Form and the provision of the Hosted Service and Support Service (that is 

offered without charge as described in Schedule 3) calculated in accordance with Schedule 1; 

 

"Licensed Users" the number of Users identified on the Order Form, or as subsequently increased by 

the Administrator, pursuant to Clause 7.6 up to which limit the Customer is obliged and entitled to use 

the Mobile and Browser Software for the Initial Term or subsequent Renewal Period; 

 

"Mobile and Browser Software" the software specified on the Order Form which is intended to be 

installed on a mobile device or User's computer; 

 

"Non Fault Cases" Cases the where no Fault is found to have occurred with the Software and/or 

Services (including, without limitation, any problems arising from the Customer’s internal network or 

systems or from installations or configurations carried out by the Customer on its own internal  

network or systems); 

 

"Normal Business Hours" 9:00 am to 5.30 pm on any Working Day; 

 

"Order Form" the Company's order form (including any additional terms incorporated by reference) as 

completed and submitted by Company to the Customer;  

 

"Parties" the Customer and Company and "Party" shall be construed accordingly;   

 

"Privileged User" the Customer contact authorised to access the Software for the purpose of 

providing First Line Support to the Customer as specified in the Order Form or amended from time to 

time in accordance with this Agreement; 



5 Copyright 2012, rekoop Limited  

 

"Renewal Period" a period of time equal in duration to the number of months as specified in the 

Order Form relating to the Initial Term. For the avoidance of doubt, the remaining days of the first 

(1st) month, calculated from the Service Commencement Date of the Initial Term, shall be excluded 

for the purposes of calculating the Renewal Period; and with regard to the example provided within the 

Definitions, relating to the Initial Term, the Renewal Period would commence on 1st July 2013 and 

expire at midnight on 30th June 2015; 

 

"Service Credits" reductions in certain Charges in respect of the Company failing to meet the Service 

Levels as more particularly detailed in Schedule 2;  

 

"Service Commencement Date" the date on which the Customer is first provided access to the 

Hosted Service;  

 

"Service Levels" the service levels to which the Hosting Service is to be provided as more particularly 

detailed in Schedule 2; 

 

"Service Management Process" the process by which the Company provides ongoing service and 

support to the Customer as more particularly detailed in Schedule 4; 

 

"Services" the Integration Service, the Hosted Service and the Support Service which may be 

provided by the Company to the Customer as specified in the Order Form;  

 

"Set Up Charge" the charge for the set-up of the Hosted Service as detailed within Schedule 1; 

 

"Sites" the Customer sites as specified in the Order Form;  

 

"Software" the Mobile and Browser Software, the Integration Software and the Hosted Software to be 

provided by the Company pursuant to an Order Form including any updates and modifications made 

available from time to time by the Company; 

 

"Standard Training Charges" the rate applied for the provision of bespoke training at the specific 

request of the Customer;  

 

"Support Services" the support, helpdesk and maintenance services in respect of the Software and 

Services as described in Schedule 3 and specifically excluding first line support provided by the 

Customer pursuant to Clause 9; 

"Termination Payment" shall have the meaning given to it in Clause 20.1; 

 

“Trial Period” the period which commences from the Effective Date for the number of days set out 

within the Order Form; 

 

"Users" the employees, contractors and agents, of the Customer who from time to time use the Mobile 

and Browser Software; and 

 

"Working Day" any day falling on or between Monday to Friday, excluding all public and bank holidays 

in England and Wales.  

 

1.2 In the event of any conflict or ambiguity in the provisions of the clauses of this Agreement and 

the documents referred to in this Agreement, the following hierarchy of precedence shall apply: 

(i) the Order Form; (ii) any additional terms incorporated by reference on the Order Form; and 

(iii) this Agreement.   

 

1.3 The headings in this Agreement are for ease of reference only and shall not be taken into 

account in the construction or interpretation of this Agreement.   

 

1.4 Any reference to the singular shall include the plural and vice versa and any reference to one 

gender shall include all genders including the neuter gender. Any reference to a person shall, 

unless the context otherwise requires, include individuals, partnerships, companies and all other 

legal persons. 
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9.1.5 initiation of any dialogue with the User in the local language to note the possible 

source or cause of any issue; 

 

9.1.6 determining if the issue is associated with User error or misinterpretation and 

rectifying such issue directly with the User; 

 

9.1.7 performing sufficient investigation to determine that the issue is a Fault with the 

Service or Software prior to reporting the matter to the Company including: 

 

9.1.7.1 determining whether the query is related to a Fault or training issue; 

 

9.1.7.2 determining whether the Users hardware is functioning correctly within 

normal operating parameters; and 

 

9.1.7.3 determining whether the User has connectivity to the internet and the 

Services; and 

 

9.1.8 reporting any Fault with the Service or Software to the Company in English. 

 

9.2 The Customer may change its Privileged User at any time on reasonable written notice or 

appoint more than one Privileged User to facilitate the continued provision of First Line Support 

to the Customer and its Users.  

 

9.3 The Company will during Normal Business Hours liaise directly with the Privileged User in 

relation to the First Line Support and where reasonably necessary provide: 

 

9.3.1 advice and guidance on the use or operation of the Software and Service; 

 

9.3.2 escalate and manage the request for User assistance where an immediate response 

cannot be provided by the Privileged User (for example, where additional technical 

expertise is required). Where such assistance is provided due to the Privileged User's 

absence or inability the Company may provide Support Services and, where the 

Customer has exceeded the limit of two (2) Cases in the same Calendar month, shall 

be entitled to apply its Additional Support Charges to the Customer for such 

additional support as set out in Schedule 1 or for any Renewal Term in accordance 

with its then-current Additional Support Charges (as published from time to time by 

the Company), together with any third party costs incurred in providing such 

assistance; and 

 

9.3.3 confirmation of the Customer's internal processes relating to the Services (e.g. 

authorisation authorities). 

 

9.4 The Company shall not: 

 

9.4.1 accept service escalations pursuant to Clause 9.1.8 unless logged by the Privileged 

User on the Customer Portal; or 

 

9.4.2 liaise directly with a User unless all other lines of investigation have been exhausted 

and in any event such liaison shall only take place during Normal Business Hours.  

 

9.5 The Company shall provide the Customer with access to the Customer Portal which shall enable 

the Customer to: 

 

9.5.1 log a Case in relation to a Fault  for the Support Services; 

 

9.5.2 check on the status of current support Cases; and 

 

9.5.3 view the history of previous Case’s raised.  

 

9.6 The Customer agrees that it shall ensure that the Customer Portal is only accessed by the 

Privileged User.  
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SCHEDULE 1 

 

CHARGES 

 

INSERT ORDER FORM HERE 

 
 
 
 

Unless otherwise specified in the Order Form, the Integration Charges, Standard Training Charges, and 

Additional Support Charges shall be as set out below. 

 

 
 

Type of Charge Cost 

 

Bespoke development  Any additional development will be; 

 

£225 per hour or £1,500 per day 

 

Standard Training 

Charges 

£795 per day plus travelling @ 40p per mile 

 

Extended Support £900 for 4 Non Fault tickets (refunded if not used) 
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SCHEDULE 2 

 

HOSTING SERVICES 

 

1. Description  

 

a. The Company shall: 

 

i. provide the appropriate infrastructure to deliver the Services in accordance with this 

Agreement; 

 

ii. manage the Hosting Services and provide reasonable support and assistance as 

described in this Agreement; 

 

iii. use its reasonable endeavours to back up the Customer data on a daily basis save 

that nothing in this Agreement shall relieve the Customer of its responsibility to keep 

any back-up copies of data it may require; 

 

iv. provide the Customer access  connectivity to the Data Centre for the purpose of 

using the Hosting Service via the Mobile and Browser Software. For the avoidance of 

doubt the Company's responsibility will end where the data exits the Data Centre and 

traverses the external network (the Internet backbone); 

 

v. use its reasonable endeavours to ensure that the Customer information stored at the 

Data Centre is secure; 

 

vi. provide to the Customer a statement relating to the service management process 

including day to day support and maintenance; 

 

vii. provide remote access to and use of the Software residing in the Data Centre; and 

 

viii. provide a web based browser and a separate web based Customer Portal relating to 

the Service Management Process which may be accessed by the Privileged User.  

 

b. The Customer shall be responsible for providing the End User with: 

 

i. a compatible personal computer or mobile device capable of running the Software 

and supporting the Hosting Service, unless otherwise specified on the Order Form or 

agreed in writing by the Parties; and 

 

ii. the required fixed or wireless connectivity to connect to the Hosting Service, unless 

otherwise specified on the Order Form or agreed in writing by the Parties. 

 

2 Service Levels and Service Credits 

 

a. The Hosting Service shall be provided twenty four (24) hours a day, three hundred and sixty 

five (365) days a year.  

 

b. The Company shall use its reasonable endeavours to ensure that Service availability is 

99.00% during Normal Business Hours.  

 

c. The Service shall be deemed to be unavailable where the Company and/or the Customer is 

unable to deliver IP packets to and from the Data Centre save where such failure is as a 

result of: 

 

i. the fault or negligence of the Customer or of any third party which is beyond the 

Company’s reasonable ability to control;  

 

ii. the Customer failing to update the Software, attempting to remove any defects or 

deal with any errors in the Software or carrying out any development, enhancement 

or variation to the Software; 
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iii. failure of the Software caused by incorrect loading of data (other than by the 

Company) or due to viruses or anti-virus software introduced by the Customer; 

 

iv. the Customer failing to comply with the terms of this Agreement or using the Hosting 

Service outside of or in excess of its authorise parameters of usage or its 

specification;  

 

v. the Software no longer being a current release or no longer supported by the 

Company's design authority; 

 

vi. a fault in, or any other problem associated with, any other telecommunications 

system, third party IT applications, operating system, or data network not operated 

by the Company;  

 

vii. any fault or any other problem associated with the Customer Equipment or Customer 

Management System;  

 

viii. incidents caused by User error or amendment or upgrade of the Customer Equipment 

other than by the Company; 

 

ix. a force majeure event; or 

 

x. any planned or emergency maintenance.  

 

d. Service Credits shall be payable where availability of the Hosting Service falls below the 

Service Levels as specified in the table below. 

 

Availability Service Credit (% of the Licence Fee payable 

for affected Users)  

>99.00%  0% 

 

<99.00% to 97.00%  6% 

 

<97.00% to 93.00% 14% 

<93.00% 22% 
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SCHEDULE 3 

 

SUPPORT SERVICES 

 

1 Second Line Support 

 

Description of Service 

 

a. The Company shall provide the Support Services in respect of:  

 

i. all Faults found to have occurred with the Software or Services and the Support 

Services free of charge; 

 

ii. any Non fault Case that takes more 10 minutes to resolve will be resolved in 

accordance with the Extended Support provided by the Company 

 

b. The Company shall provide the following second line support services in accordance with this 

Schedule 3 during Normal Business Hours: 

 

i. a single point of contact for all requests for support via a Customer Portal.  

 

ii. perform User authorisation; 

 

iii. receive Cases from the Customer (provided they are reported in English) as 

described in the Services Management Process; 

 

iv. record Cases and update the Customer Portal; 

 

v. each Case raised by the Customer shall be provided with a unique Case reference 

number (a "Trouble Ticket") that must be used in all correspondence pertaining to 

that Case; 

 

vi. keep the Privileged User (or if a different person, the originator of the Case) informed 

of the progress and necessary variations to the Case; 

 

vii. retain ownership of Cases until closed; and 

 

viii. contact the Privileged User (or if a different person, the originator of the Case) to 

confirm completion or resolution of a Case after its closure. A Case shall be closed 

upon the provision of a fix or a work-around (or identification that the alleged fault is 

not related to the Software or Services). 

 

 

c. The Company shall not be required to provide the second line support services where: 

 

i. an incident does not immediately affect use of the Software or Services;  

 

ii. the Customer fails to update the Software (or uses a release of the Software no 

longer supported by the Company's design authority), attempts to remove any 

defects or deal with any errors in the Software or carries out any development, 

enhancement or variation to the Software; 

 

iii. the alleged fault is not related to the Software or Services; 

 

iv. the Software failure is caused by incorrect loading of data (other than by the 

Company) or due to viruses or anti-virus software introduced by the Customer; 

 

v. the Customer fails to comply with the terms of this Agreement or uses the Software 

or Services outside of or in excess of its authorised parameters of usage or its 

specification;  
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vi. there is a fault or other problem associated with, the Customer Equipment, Customer 

Management System,  any other telecommunications system, third party IT 

applications, operating system, or data network not operated by the Company; or 

 

vii. the incident is caused by User error or amendment or upgrade of the Customer 

Equipment other than by the Company. 

 

d. In order to enable the Company to provide the second line support services the Customer 

shall: 

 

i. provide remote access to its Customer Equipment and/or Customer Management 

Systems. The Company shall be entitled to carry out a Site visit, if in the Company's 

sole discretion it is reasonably required; and 

 

ii. ensure that the Privileged User has logged each Case via the Customer Portal (or 

where unavailable, via telephone or email).  

 

Escalation of Faults 

 

e. The Company will provide regular updates on the status of a Case at a frequency to be 

agreed at the time, except that for a total outage the Company shall provide updates in 

every two working hours. 

 

f. The Company shall escalate Cases on the basis of their severity and the impact on use of 

the Software or Service in accordance with the Case Escalation and Resolution Process 

described in Schedule 4.  

 

g. The Privileged User can log into the Customer Portal at any time to check on the status of 

Cases or, where unavailable, request details by telephone or email using the contact details 

set out in Table 1 below.  

Table 1 

Path Escalation Point E-mail Telephone 

1 Support engineer helpdesk@rekoop.com +44 161 438 1144 

2 Multiple support engineer helpdesk@rekoop.com +44 161 438 1144 

3 Chief Operational Office helpdesk@rekoop.com +44 161 438 1144 

4 Chief Executive Officer helpdesk@rekoop.com +44 161 438 1144 

 

Response to Faults 

 

h. The Company shall respond promptly to a Fault reported by the Privileged User and shall 

work expeditiously during Normal Business Hours to resolve such Faults as soon as 

reasonably practicable having regard to the severity of the Fault.  

 

2 Maintenance 

 

a. Maintenance shutdowns of the Hosted Service may occasionally be necessary for the 

Company to carry out essential maintenance or Service upgrades.   

 

b. This will be kept to a reasonable minimum by the Company which shall use its reasonable 

endeavours to carry out such work outside Normal Business Hours.  

 

c. Save in the case of emergency maintenance, the Company shall use reasonable endeavours 

to provide the Customer with ten (10) Working Days verbal or written notice of any planned 

maintenance.   

 

3 Updates 

 

a. From time to time, the Company may make updates to the Software available to the 

Customer.  The Company shall not be liable for any breach of this Agreement or failure to 

meet the Service Levels if such breach or failure would have been avoided by the use by the 

Customer of the most recent version of the Software made available to the Customer. 
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b. The Customer shall ensure that it makes the Customer Equipment physically or logically 

available to the Company (including but not limited to sending mobile devices to the 

Company at the Customer's own cost) as and when and to the extent reasonably necessary 

to effect any updates. 

 

c. The Company reserves the right to refuse to provide the Support Services at any time 

without refunding any monies paid by the Customer: 

 

i. if any attempt is made, other than by the Company, to remove any defects or deal 

with any errors in the Software; or  

 

ii. if any development, enhancement or variation of the Software is carried out other 

than by the Company; or  

 

iii. where, in the reasonable opinion of the Company, the Customer Equipment has 

ceased to be capable of running the Software or using the Service successfully for 

any reason.  



27 Copyright 2012, rekoop Limited  

SCHEDULE 4 

SERVICE MANAGEMENT PROCESS 

 

 

Customer shall contact Company via helpdesk@rekoop.com for all service related 

queries and once a case is assigned it will follow the process below. 

 


